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health, safety or welfare of other ten-
ants; and 

(3) A history of criminal activity in-
volving crimes of physical violence to 
persons or property and other criminal 
acts which would adversely affect the 
health, safety or welfare of other ten-
ants. (See § 960.204.) With respect to 
criminal activity described in § 960.204: 

(i) The PHA may require an applicant 
to exclude a household member in 
order to be admitted to the housing 
program where that household member 
has participated in or been culpable for 
actions described in § 960.204 that war-
rants denial. 

(ii) The PHA may, where a statute 
requires that the PHA prohibit admis-
sion for a prescribed period of time 
after some disqualifying behavior or 
event, choose to continue that prohibi-
tion for a longer period of time. 

(4) PHA tenant selection criteria are 
subject to 24 CFR part 5, subpart L, 
protections for victims of domestic vio-
lence, dating violence, or stalking. 

(d) In the event of the receipt of unfa-
vorable information with respect to an 
applicant, consideration shall be given 
to the time, nature, and extent of the 
applicant’s conduct (including the seri-
ousness of the offense). 

(1) In a manner consistent with the 
PHA’s policies, procedures and prac-
tices referenced in paragraph (b) of this 
section, consideration may be given to 
factors which might indicate a reason-
able probability of favorable future 
conduct. For example: 

(i) Evidence of rehabilitation; and 
(ii) Evidence of the applicant fam-

ily’s participation in or willingness to 
participate in social service or other 
appropriate counseling service pro-
grams and the availability of such pro-
grams; 

(2) Consideration of rehabilitation. (i) 
In determining whether to deny admis-
sion for illegal drug use or a pattern of 
illegal drug use by a household member 
who is no longer engaging in such use, 
or for abuse or a pattern of abuse of al-
cohol by a household member who is no 
longer engaging in such abuse, the 
PHA may consider whether such house-
hold member is participating in or has 
successfully completed a supervised 
drug or alcohol rehabilitation program, 
or has otherwise been rehabilitated 

successfully (42 U.S.C. 13661). For this 
purpose, the PHA may require the ap-
plicant to submit evidence of the 
household member’s current participa-
tion in, or successful completion of, a 
supervised drug or alcohol rehabilita-
tion program or evidence of otherwise 
having been rehabilitated successfully. 

(ii) If rehabilitation is not an ele-
ment of the eligibility determination 
(see § 960.204(a)(1)), the PHA may 
choose not to consider whether the per-
son has been rehabilitated. 

[66 FR 28799, May 24, 2001, as amended at 73 
FR 72344, Nov. 28, 2008; 75 FR 66262, Oct. 27, 
2010] 

§ 960.204 Denial of admission for 
criminal activity or drug abuse by 
household members. 

(a) Required denial of admission—(1) 
Persons evicted for drug-related criminal 
activity. The PHA standards must pro-
hibit admission of an applicant to the 
PHA’s public housing program for 
three years from the date of the evic-
tion if any household member has been 
evicted from federally assisted housing 
for drug-related criminal activity. 
However, the PHA may admit the 
household if the PHA determines: 

(i) The evicted household member 
who engaged in drug-related criminal 
activity has successfully completed a 
supervised drug rehabilitation program 
approved by the PHA; or 

(ii) The circumstances leading to the 
eviction no longer exist (for example, 
the criminal household member has 
died or is imprisoned). 

(2) Persons engaging in illegal use of a 
drug. The PHA must establish stand-
ards that prohibit admission of a 
household to the PHA’s public housing 
program if: 

(i) The PHA determines that any 
household member is currently engag-
ing in illegal use of a drug (For pur-
poses of this section, a household mem-
ber is ‘‘currently engaged in’’ the 
criminal activity if the person has en-
gaged in the behavior recently enough 
to justify a reasonable belief that the 
behavior is current); or 

(ii) The PHA determines that it has 
reasonable cause to believe that a 
household member’s illegal use or pat-
tern of illegal use of a drug may 
threaten the health, safety, or right to 
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peaceful enjoyment of the premises by 
other residents. 

(3) Persons convicted of methamphet-
amine production. The PHA must estab-
lish standards that permanently pro-
hibit admission to the PHA’s public 
housing program if any household 
member has ever been convicted of 
drug-related criminal activity for man-
ufacture or production of methamphet-
amine on the premises of federally as-
sisted housing. 

(4) Persons subject to sex offender reg-
istration requirement. The PHA must es-
tablish standards that prohibit admis-
sion to the PHA’s public housing pro-
gram if any member of the household is 
subject to a lifetime registration re-
quirement under a State sex offender 
registration program. In the screening 
of applicants, the PHA must perform 
necessary criminal history background 
checks in the State where the housing 
is located and in other States where 
household members are known to have 
resided. (See part 5, subpart J of this 
title for provisions concerning access 
to sex offender registration records.) 

(b) Persons that abuse or show a pat-
tern of abuse of alcohol. The PHA must 
establish standards that prohibit ad-
mission to the PHA’s public housing 
program if the PHA determines that it 
has reasonable cause to believe that a 
household member’s abuse or pattern 
of abuse of alcohol may threaten the 
health, safety, or right to peaceful en-
joyment of the premises by other resi-
dents. 

(c) Use of criminal records. Before a 
PHA denies admission to the PHAs 
public housing program on the basis of 
a criminal record, the PHA must notify 
the household of the proposed action to 
be based on the information and must 
provide the subject of the record and 
the applicant with a copy of the crimi-
nal record and an opportunity to dis-
pute the accuracy and relevance of 
that record. (See part 5, subpart J of 
this title for provisions concerning ac-
cess to criminal records.) 

(d) Cost of obtaining criminal record. 
The PHA may not pass along to the ap-
plicant the costs of a criminal records 
check. 

§ 960.205 Drug use by applicants: Ob-
taining information from drug 
treatment facility. 

(a) Purpose. This section addresses a 
PHA’s authority to request and obtain 
information from drug abuse treatment 
facilities concerning applicants. This 
section does not apply to information 
requested or obtained from drug abuse 
treatment facilities other than under 
the authority of section 6(t). 

(b) Additional terms used in this sec-
tion are as follows: 

(1) Currently engaging in illegal use of 
a drug. Illegal use of a drug occurred 
recently enough to justify a reasonable 
belief that there is continuing illegal 
drug use by a household member. 

(2) Drug abuse treatment facility. An 
entity: 

(i) That holds itself out as providing, 
and provides, diagnosis, treatment, or 
referral for treatment with respect to 
the illegal drug use; and 

(ii) That is either an identified unit 
within a general care facility; or an en-
tity other than a general medical care 
facility. 

(c) Authorization by household member 
for PHA to receive information from a 
drug abuse treatment facility. (1) The 
PHA may require each applicant to 
submit for all household members who 
are at least 18 years of age, and for 
each family head or spouse regardless 
of age, one or more consent forms 
signed by such household member that: 

(i) Requests any drug abuse treat-
ment facility to inform the PHA only 
whether the drug abuse treatment fa-
cility has reasonable cause to believe 
that the household member is cur-
rently engaging in illegal drug use; 

(ii) Complies with the form of written 
consent required by 42 CFR 2.31; and 

(iii) Authorizes the PHA to receive 
such information from the drug abuse 
treatment facility, and to utilize such 
information in determining whether to 
prohibit admission of the household 
member to the PHA’s public housing 
program in accordance with § 960.203. 
(See the Public Health Service Act, 42 
U.S.C. 290dd–2, and implementing regu-
lations at 42 CFR part 2, with respect 
to responsibilities of the drug abuse 
treatment facility.) 
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